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3RIT /ORDER

HETA_T8E, 3uredsi & gant /
PER MAHAVIR SINGH, VP:

This appeal of the assessee is arising out of order of the
Commissioner of Income Tax (Appeals)]-7, Mumbai [in short
CIT(A)], in appeal No. CIT(A)-7/IT-70/2018-19 vide dated
18.11.2019. The Assessment was framed by the Asst.
Commissioner of Income Tax, Circle 16(3), Mumbai (in short
ACIT/ ITO/ AO) for the A.Y. 2016-17 vide order dated
28.12.2018 under section 143(3) of the Income-tax Act, 1961
(hereinafter ‘the Act’).

2. At the outset, the learned Counsel for the assessee Mr.
Kiran Kapadia stated that the order passed by CIT(A) is an ex-
parte order and for this, assessee has raised the following
ground NO.4 :-
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5. CIT(A) passed an ex-parte order without providing
opportunity to the appellant to present his case and confirmed

the assessed income as assed by the AO.”

3. On the other hand, the learned Sr. Departmental

Representative supported the orders of the lower authorities.

4., 1 have heard the rival contentions and gone through the
facts and circumstances of the case. I noted that the order of
CIT(A) has totally ex-parte and he noted this fact in Para 5 as

under: -

5 TS The assessee has been
unable to prove that the premises in respect of which he had
claimed depreciation under section 32 for Assessment Year
2016-17 was put to use before 31.03.2016. The assessee could
not file electricity bills for the purpose of business. The assessee
has not been able to rebut the inspector’s report which said that
the said premises were under constructions even during the year
when assessment proceedings were going on in Financial Year
2018-19. In the circumstances, | have no reason to take a view
in the matter different from the one taken by the Assessing
Officer and therefore, the addition of ¥12,25,860/- made by the

Assessing Officer is confirmed. ”

5. Even in his finding it is noted that ‘I therefore, proceed to
dispose off this appeal ex-parte on the basis of material on

record.”

6. From the above it is clear that the assessee was not
provided reasonable opportunity of being heard by the CIT(A)

and he could not file the necessary details. Hence, I set aside
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the order of CIT(A) and remand the matter back to his file for
fresh adjudication. Needless to say, the CIT(A) will allow
reasonable opportunity of being heard to the assessee. The
order of CIT(A) is set aside and the appeal of assessee is

allowed for statistical purposes.

7. In the result, the appeal of the assessee is allowed for

statistical purposes.

Order pronounced in the open court on 04.10.2021.
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